
JUNI6I986
ILLINOIS , }f ~

,-A S. Rsaortsr

a- '—

EPA/CEERO COPPEIVEIVPCB AITOPNEY WORK PRCOJCT / ATTORNEY CLIENT PRIVILEGE



7

9

JOINT EXHIBITS:

No. 1 .....

PLAINTIFF'S EXHIBITS:

No. 2 . . . . .

No. 3 . . . . .

N c . 3 A . . . . .

Na. 4 . . . . .

No. 5 . . . . .

Nc. 6

No. 7

No. 8 . . . . .

No. 9 . . . . .

No. 10 . . . . .

No. 11 . . . . .

2S3S
I N D E X NOT

INTRODUCED POHITTED ADHITTED

CPsge) (Page) CPageD

IE ....

22 ....

BO ....

64 ....

67 ....

72 ....

82 ....

89 ....

124 ....

124 ....

124 ....

34 ....

33

91

91

32

31

113

113

114

130*

126

114

1SB

MONSANTO INSURANCE COMPANY UTIGATION:

MAY 23.1990 ORDER PROTECTED MATERtAL
TREAT AS PROTECTED UNDER ATTORNEY-CUENT
PRMIEGE AND WORK-PRODUCT UXTTBC.

HEO 0000426

EPVCEFRO COPPEVEIVPCB ATTORNEY WORK PRCCUCT / ATTORNEY CLIENT PRTVII£GE



PBOTECTED MATERIAL:
INSURANCE COVERAGE LITIGATION

MR. EAKEF": You did swear him in, didn't ycu

the C le rk !

a

A

a

A

a
A

a

County?

A

Q

A

a

CLERK : LJh huh .

cnr. Baker) Ycur name is Paul Saugsf7

Yes.

And ycu live in the Uillage of Sauget?

Yes.

St. Clair County, Illircia?

Yes.

You used t= ccerate a landfill in St. Clair

Yes .

Doiun along the river?

Yes.

MONjBANTOjNSiirViVCE CCVPAW LITICATIpN:
"~T

MAY2S. 1980CODER PROTECTED MATERIAL!
TREAT AS PROTECTED UNDER ATTORNEY-ckjENT
PflMLEOE AND WORJW»ROOUCT OOCTRINef

I shcu you uhat the— ujhat I think OJB marked as

Exhibit A on Harch the 50th, 1281, and I ask you if the

area within the black lines truly depicts ujhat may have

tsen ar 'jas ycur landfill?

A Yeah, that's the vicinity, the area, cr whatever.

Q "kay. this is cbviCL.s!3 the nississicci Fiver up

Yss

o... I

HEO 000042?
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SEES LITIGATION

Q CHr. Baker5 Mew, before I give this to you— I'm

net trying tc play a dirty trick en you.

nr. Saugst, you are personally aware, are you not,

of the vicinity in which this landfill appears?

A I am.

Q And you've lived within what, four miles cf that

area ail cf your life?

A Approximately, yes.

Q What lies— Well, strike that.

UJhich way is north, Paul?

A Towards you.

Q Towards me?

A Right.

Q Ail right. -So, north is where it says "fly-ash

pcnd"? That would be north compared to the rest of it, is

that right?

A That's right.

Q Ckay. What is this whita stric"9 Uhat cces it

represent that runs all the way north and south across the

A

C

MONSANTO INSURANCE COMPANY unOATjOM:

That's the seawall. MAY 28. iaeOOTO£R PROTECTED UXTEHAL

Cr the levee?

Tw.= lavas arc1 trs saauaii. the cencra~a wall en

HEO 0000428
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PROTECTED MATERIAL: MONSANTO
INSURANCE COVERAGE LITIGATION

Q As a matter of fact, that 's a road of-- gravel

read that ' s en tcp cf that seawall?

A I t ' s on the east side of the levee, cf the

seawall, cf the white line.

Q what is this structure dawn here at the southwest

end cf the picture?

A That 's Cargil l 's , I guess, —

Q I t ' s the eld elevator?

A Wait a minute , —

Q I t ' s the old elevator, is it not?

A Yeah, I think it is.

Q And that's the —

A Is that the railroad? Yeah, that's Cargi l l ' s .

I t ' s St. Leuis Grain or something noui.

Q That's abandoned, isn't it?

A Yes.

Q And this area down about the east csntsr cf the

picture —

A That 's Phillips. imfiinwirf r"**p*MY LITIGATION.

a Phill ips Pipeline? uan.^SSSS^SSS^S^^JSSSSSSSHSSSA oocmNfi.
A Pipeline Ccrr.pany .

2 I t ' s a tank farm?

A Picht .

3 "" ^3ht HEO 0000429
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Pouts 3, Illinois Routs 3, is net shown en the

picture, tut it's —

A Lower .

Q --dcwn further to the east — Down further to the

east, that doesn't sound right. But on the picture, it

would be down further to the east?

ft That's right.

0 find it runs generally parallel with the levee?

fl With the levee. In that location, yeah.

Q fir , Saucet. are there any homes between the levee

and Route 3, either here by the Phillips' tank farm or over

"here further north?

A No. No.

Q flre there any homes on the riverside of the

levee, south of the- old landfill?

ft Hew far south are you talking? If you go down

past —

Q

A

Q

A

0

Well, to the next section road, for example?

No, re, nothing until you get past the canal.

find_ hcu far would that be?

A couple of miles.

Pnd ars there anig homes up to the ncrth ef the

eld landfill en the riverside of the Isvee?

o

EPVCEPRO COPPER/EIL/PCB ATTORNEY WORK PROCUCT / ATTORNEY CLIENT PRIVILEGE o



MAY 25 1990 OR06H PROTECTED MATERIAL
TREAT AS PROTECTED UNDER ATTORNEY-CUENT

PROTECTED
INSURANCE

Q Okay.

Somebody nouj uses and occupies a substantial portion

of this, do they not?

A They do.

Q And dc you know of your cuin personal knowledge

who it is?

A Yes, ! dC. MONSANTO iNfti iPAMCg COMPANY LIT!GATION:

a who?

A Pillsbury Company.

Q And my understanding is that they've Isased the

area north of the old— north of-the Alton-Southern from

A . Not quite. They lease south of their present

location. They lease south to another property line in

there.

Q Can you show us on the map where Pillsbury is?

And maybe I ought not try to lead you.

A That— I thought that uas right thera, ! guess.

f.At this time, the witness got up from the

uitrass stand and aoprcaohed man.?

A Loci's ' i'-"s ths ctats could come uo with a cst~2r

map than that.

THE CZ'JP.T: Sir.— Mr. Saugst, I hava tc rar.ird

= --. ths Court Hsocrtar is takir.g dour svsrythi-.g yc- say.

EPA / CERRO COPPER / EIL/ PCB HEO 0000*31
ATTORNEY CLIENT PRIVILEGE
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find even though, sometimes—

THE WITNESS: I can't see it from—•

THE CQUP.T: Wait, hold on. Even though sometimes

you're kind of really not talking far the record, you have

to realize it's all en the record. So, try ta keep your

voice up, and don't mumble or talk under ycur breath.

THE WITNESS: I'm sorry.

THE COURT: That's okay.

ft That's— That's Pillsbury. But this is a pretty

old map, isn't it? This is an oldJSJJUnmgiiRANCE (***•""imOATtQN:

ft This is Pillsbury, and this is something elsa.

Q Where you're pointing to, is where the—

THE COURT: Where it says "fly-ash pond."

Q CPlr. Bakers West end opposite about the third—

What do you call those? Peers cut into the river?

ft They have an unloading conveyor here, and they

got a. grain loading conveyor here. That's not shown on

there.

C Hew far scuth doss Pillsbury use?

ft Well, I don't kncu, they— Pretty hard ta tell

frcm this rrap. Si_t they gc, I wculd say, five hundred

feet.

C Hasn't-- Pillszi-rry, ir: fact, has =uilt a

__________________________————————— H£0 0000+32
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11PROTECTED MATERIAL: MONSAHTO
INSURANCE COVERAGE LITIGATION

railroad sour that comes off the Alton & Southern—

A Right.

Q —and in like this, is that not right?

A Two tracks.

MR. LaRQSE: Excuse me. Your Honor. Excuse me.

Your Honor, I would ask that the witness be allowed to

testify and that counsel not lead the witness.

THE COURT: Leading, sustained.

flR. BAKER: All right.

Q Crir. Baker3 Has Pillsbury built a railroad?

A Theg built two tracks in from this Alton-Southern

line there into their terminal so— where theg load grain

onto the river. Theg have two tracks in there.

In fact, one of the—

flR. LaROSE: Excuse me, Your Honor, there is no

pending question.

THE COURT: Sustained,

wait for a question.

THE WITNESS: Can I finish mg answer?

THE COURT: The question was has Pillsbury built

railroad tracks. And if you haven't— If you finished

your answer to that question, then wait till the next

question. If you haven't finished your answer, then you

may proceed. But make sure it's to the question he asked.

————————————————————————————————_____ HEO 0000439

MONJANTO INSURANCE COMPANY LITIGATION

MAVtt. »990 ORDER PROTECTED MATERIAL
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A We're talking about railroad tracks?

Q Yes.

A I was trying to identify where they built them.

In fact, they got another railroad tracks that ccmes around

and goes over there.

THE COURT: Thanks.

A Storage track.

Q Now, 1st me go back to March of '81, nr. Sauget,

and I hand you what has been marked for identification as

Joint Exhibit 1 and ask if you've seen that document

before.

CAt this time, Joint Exhibit

No. 1, having been so marked

for identification, was

introduced into evidence.)

Yeah, I guess I have.

Did you sign that document?

Yeah, I guess I have.

In that document you agreed to do certain things

in respect to ycur own landfill, did ycu not?

A I did.

C Did ycu do them?

A Mo. Partially, but not cf any consecusrces.

Q What have ycu zcre since tJrat stipulation was

M~,r~~.».«MIAMCE COM**"* LlTlQA-nON:

A

Q

A

Q

HEO 000043*
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PROTECTED MATERIAL: WOHSANTO 17
INSURANCE COVERAGE LITIGATION

Q 1984?

A No.

Q Have you made ang— You say you haven't done

anything since the spring of 13B5 to put any more caver on?

ft Not to put any en. 1 uient tuum *t.Y*Tt *-.a I*".*1.

out what I had. That's when I got hung up in the mud, so I

quit.
I don't guess I can say anything, Judge, uiithcut—

THE COURT: I would appreciate your waiting for a

question. Right.
THE WITNESS: Then after that, do I get my

chance?
THE COURT: This is your chance, but your

attorney will take care of you, don't worry. Be patient.

Ycu can whisper in his ear.

Q CHr. Baker) Fir. Sauget, have you all owed dumping

on any part of the site since the flccd in 1373?

A No, sir.

Q Are ycu allowing dumping en the site now?

A Mo.
0 Thera is,-- I think we have t= ad.r.it there is

t«jNSAMTr».M*tJBANCE Ĉ "*"" LITigATION:•"• r •;:.;;:• ~*
Q And is that tsing ==ne under ycur auscicas^

HEO 0000435
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PROTECTED MATERIAL: MOHSANTftB '
INSURANCE COVERAGE LITIGATION

A Cno response)

Q Are yau doing it?

A No.

Q Are you allowing it to be dene?

A No.

Q Do you have any interest in the real estate?

A No.

Q Do you know who ouins the part south of the Alton-
is*

Southern Parcel C or Track C?

A Yeah, I think I do. I think the same cumers

still have it. i«»ttAinDiMiua*»iegCOMPANYunQATjgM:

Q Who is that?

A

0 Have they, to your knowledge, done anything—

A Wait a minute.

Q Pardon?

A Let me think. I think they still own it.

THE COURT: What is Track C?

MR. BAKES: That's the part south of the

railroad there Vindicating on map).

Q Cnr. Baker? And who cuns the— up north cf the

raiiraod, "B" and "A" arid further up, if you knew?

A The first parcsl north cf the railrcai is owned

=w ncnsartc. And there is arscther carcsl cuneci =y Phillips

MAY28, tUQQROtA PROTECTED MATERIAL.
TREAT A3 HUH ICIttU UNOCB ATTORNEY-CLIENT

r-_w_i j « PBMUBHAMDWOK<IflDOUCTDOCtmrtC.
Cahokia Trust Properties.

HiO 0000*36
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PROTECTED MATERIAL:

£5. And then another parcel was owned by Portland Cement.

And I think a guy by the name cf Spirtaa— He's a wrecking

contractor in St. Louis. —I heard or he told me that he

had purchased that from Portland, which I don't know far

sure. And then Eagle flarine owns From there north.

Q And Eagle Marine owns what is leased by

Pillsbury?

A What is leased by Pillsbury.

• Q To your knowledge, are any of the owners allowing

people to dump down there?

A Not that I know of. I mean, Spirtaa, he dumped

down there.

Q But Spirtaa doesn't own anything that was in the

landfill, doea he? Or does ha?

A He did, yes.

flR. BAKER: I'm going to lead him, if I may,

because I think it will speed it up.

Q Cflr. Baker) When you're talking about rtonsanto,

Pillsbury, and Phillips, there are three pie-shape
MONSANTO INSURANCE COMPANY LIT10AT1ON;

MAY 23.1900 ORDER PROTECTED MATERIAL
TREAT AS PROTECTED UNDER ATTORNEY-CUENT
PRMUKX AW WC4M+KJOUCT DOCTMM.

ciecea,—

A Right.

0 —aren't thsre., that cone, Cc^m. trs,-r<t *-jz, n.'rft TV it-"

A That's right.

C Hcnsant=, Phillips with the peer, and then -ctj

HEO 0000437
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saa
say Spirtas— I know it ta be Patgccd. —is hara?

A Yeah, that's the Piten-Southern.

Q Hsre is the A.M.S.

A Okay. nonsanto oums the first strip.

Q Like that Vindicating)?

A That Cindicating).

Q find than Phillips?

A That's Phillips right there. And then Portland

Cement, which is now Spirtaa. noMeANTO INSURANCE COMPANY LITIGATION

Q Okag.

A And then Eagle Marine

Q All right.

MAY 2S. t9K> ORDER PROTECTED MATERIAL
TRMTAS PROTECTED UNDER ATTORNEY-CUENT
PRIVILEGE AND WORK+ROOUCT DOCTRINE.

Do you have any estimation, dr. Sauget,— You say—

You've told us what it would cost. Do you have any

estimation of the time it would take you if you started

today and worked diligently with one dump truck and one

tractor, how long it would take you to completely fill the

areas that you agreed to fill, cover the arses you agreed

to fill?

A With cne iumo truck, ten years.

Q So, we cculi work icur frcm there Sy the number

cf trucks'*

A Well, it's just a guess, but—

! have nc ether =uesti:-s.

——————————" M€0 000043*
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PROTECTED MATERIAL: MONSANTO
INSURANCE COVERAGE LITIGATION

You say "B"T

Q Paragraph 3.

A Oh, 3.

Q Ycu a:;res that yau were in ccntinuins viciaticr

cf the Beard Crder, is that right?

A Mat when they give me an Drder to cic something

that's impcssitla for me to do.

Q Sir, the question uas in paragraph 3 cf that

document, did ycu agree that you were in continuing

viclation cf the Board Order?

A Not when they give me an Order for something for

me to do that I can't do, and I don't think I'm in

violation.

THE COURT: Sir, the document speaks fcr itself.

Why don't you move beyond the document.

MR. LaRDSE: Okay.

Q CFIr. LaRase) nr. Sauget, at the time that you
i

entered into that agreement, those parcels that you've

identified on what we've marked as Plaintiff's Exhibit No.

2, they were cured by these companies at the ti.ne cf this

agreement, weren't they?

Cflt this time. Plaintiff's

Exhibit No. 2, h.avirg been

so marked fcr ilartifica-

MON8AMTO INSURANCE COMPANY LITIOATtON:

MAY ». 1MO ORDER PROTECTED MATERIAL
^J'*fSS£E!&ti^4n&!**-*XiawivjuaiAMD^^^^^—•

HEO 0000439
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COVEBAGE LITIGATION

tion, was introduced into

evidence.)

ft I really don't know whether Spirtas bought that

then or not.

The other parcels were owned by Eagls Harms

and —

ft Yeah.

Q —and by ncnsanto, and by the oil company?

ft Yeah.

Q ftnd somebody owned that parcel named Scirtas?

ft Yeah, I don't know when that trans- — changed

hands.

Q ftnd at that time, Pillsbury was operating under a

lease with Eagle Marine in 13B4, weren't they?

ft That's right.

Q So, you entered into this agreement even though

that property was owned by other people and even though

people were operating under a lease on that property, is

that correct? MONSANTO INSURANCE COMPANY LITIGATION:

ft That's right.

Q Ckay.

Now, you said that you spread scne dirt IT the spnrj

=f '65?

ft uell, it uss— It was in '24 thar the dir. ^as

MAY 25.1990 ORDER PROTECTED MATERIAL.
TREAT AS PROTECTED UNDER ATTORNEY-CLEW
PRIVILEGE AND WORK-PRODUCT OOCTWME.

EPV03TO OOPPSy ÎVPCB MTOBNEY WCW PRODUCT /

H60 0000440
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PROTECTED MATERIAL: MONSAOT9
INSURANCE COVERAGE LITIGATION

fly-ash. That has been approved by the EPA. But ! cet

halfway in the "DaVigsmfe, *L.Y(e?r, *0r*i «aii no,., you can't use

cinders anymore. And that's what 3°^ me in trouble.

Q As a matter cf fact,— As a matter cf fact, the

area marked— Boy, I hate these upside down maps. —"A"

is covered with cinders and Fly-ash, is it not?

A Well, approximately. I mean, I can't really tell

From the map.

Q As a matter oF Fact, is part oF "B" covered with

cinders end Fly-ash"

Q And the cinders and Fly-ash came From where, Mr.

Sauget?

A Came From Honsanto in the St. Louis plant and. in

the Krummnch plant.

Q And that's still ..available?

A That's still available.

And also at that time, 1 had available to me a Fly-

ash— not a Fly-ash. It's a slag mound ncrth cf nonsanto

Avenue that urns available to me then that made excellent

cover. It jot as hari as this top. But they wouldn't let

me use it.

C As a mattar cf Fact, the part that's covered her

--. "A" with fly-ash is stage vegetation?

HEO 0000441
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PROTECTED MATERIAL: MOSSAIITQ
INSURANCE COVERAGE LITIJATIW

A Lfn, geffcY.. '0*1.1., ̂ act. aE that,. Pillsburry has

coal en it, stacked and piled en it; and cne time, they had

a pile cf ccrn on it; and they stockpiled things cut there

en that area.

Q And it's hard?

A Pardon?

Q It's hard?

A It's hard, yes.

Q All right. .._.._..

THE COURT: Wait.

DR. LaROSE: Are you done?

PR. BAKER: Yaah.

CFURTHER? EXAMINATION

BY OR. LaROSE:

Q fir. Sauget, you knou

A Well, a little, a littls something.

Q DC you knoui uhat permeability means?

A Stable, tightness, stable built, lack of

psretraticn.

Q Would ycu 'KTCW if permeability means the ability

cf water ta travel through a given substance i- a given

amount cf time''

A I knew water travels.

__________________________ HiO 00004*2
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Patrick McCarthy.

THE COURT: Mr. McCarthy, step forward, pleasa.

Came up here. I'll swear you in.

Raise your right hand.

PATRICK M. MCCARTHY

being called as a witness by Fir. LaRose, having been first

duly sucrn by the Court, testified as fallows:

DIRECT EXAHINATION

BY flR. LaROSE:

Q Mr. HcCarthy, could you state your name for the

record, please?

A Patrick Michael McCarthy.

Q And your present occupation, dr. McCarthy?

A Environmental Specialist with the Illinois EPA,

Division of Land and Pollution Control in the Collinsville

Regional Office.

Q Hcu long have ycu held that title, Mr. McCarthy?

A Since 1S72, January.

Q Ckay. Have ycu had any special training as

Environmental Prztscticn Specialist?

A Yas. I have had numerous seminars and training

from t.w.a U.S. EPA, private training with consultants,

HfO 0000443
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A Well, basically, as I stated earlier, determining

the area in quaaticn that urns the fill area and walking in

a certain direction in every Fifty, seventy-five yards, a

hundred yards, stepping, digging, and Just recording what

was found.

Q Digging how far?

A Until I encountered refuse.

Q Okay. Cc the pictures that appear on page 2

through 5 of what has been marked as Plaintiff's Group

Exhibit 3 fairly and accurately represent the araas in

which you tool': depth probings in Decembr of 1379?

A This is correct.

Q Okay, rtr. McCarthy, I'm going to hand you what

I've marked as Plaintiff's Group Exhibit 3A and ask if you

can identify that, please.

CAt this time, Plaintiff's

IQAMCE COMPANY tmWTOM: Group Exhibit 3A, having

been sc marked fcr identi-

fication, was introduced

into evidence.)

A Yes, this is the sits sketch I prepared at the

tine cf the Decsricer '73 inspections. Cne— Pa;a 1 shews

what we referred tc as Area "A" and "£," ar.d pare 2 is Area

HIO 0000444
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Q Okay, now, at the time that you tank this in '79,

there were no designated areas, " f t , " "B," and "C"?

ft That's correct, uie considered "ft" and "B" to be

the northern site, "C" to be the southern site.

Q Qkay, what does page 1 depict, not which area,

but uhat specifically does it depict?

ft Okay, it shows approximate locations and the

distance betueen these locations of the prabings that I

took on the elate and also on the legend shams the death of

cover before encountering refuse.

Q Okay, houi many depth prabings did you take on

December the 6th of 1979 of what would be the-- Correct me

if I'm wrong. —the northern portion of the site?

ft S«M«n.-.

Q Okay. ftnd what were the results of those

probinga?

ft That no area was found that contained two foot of

final ccvar.

Q Okay, diractir; ycur attention ta page 2 cf

P l a i n t i f f ' a Ercuo Exhibit 3ft. what aoecificaliy is depicted

en cage 2"*

ft f tgain, the accroximata Iccation cf the areas that

I iii iact!- srcbirga t= determine the depth of final cover

and alsc the distarcea between those probing areaa and aisc

———————————————————————————,———————————— HED OOOOt+5
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McCarthy, if you can identify that?

CAt thia time, Plaintiff 's

Group Exibit No. H. having

been ao marked for identifi-

cation, uiaa introduced into

evidence.)

A Yes, thia ia a report that I prepared after the

i-oi'i 2J5Wr, wd 27tb. uiaoectiona at the aubject facility.

Q Okay, and houi many pagea are there to that

exhibit?

A Eight.

Q Okay. And it includea what material?

A Okay, page 1 ia a cover memo, summary memo of the

inapection. Pagea 2 and 3 reflect what uiaa determined—

the locations of the probinga on the northern aite, and H

and S— pagea H and 5 show the location business and the

death of cover on the southern portion— aouthern side.

And pagea 6, 7 and 8 are phctcgracha ahouiing again

tachniauea uaed at that time, a acade in thia caae,

determining— digging dcun until encountering refuae.

C Directing ya-_:r attsntisn ta page 2 of that

dccvjment. what dcea page 2 specifically identify?

A The apcrcximate Ircaticna of the depth crctinga

taken en July 29th. 12E2.

—————————————————————————————————————— HfO 000044*
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ICy COMPANY UTKMTm

After having handed Counsel a espy, I'm 001-13 to hand

ycu uhat I've marked as Plaintiff's Group Exhibit Me. 5 and

ask you if ycu can identify that document?

Cflt this time, Plaintiffs

Exhibit No. 5, having been

so marked for identifica-

tion, mas introduced into

evidence. )

A Yes, this is an inspection report that I prepared

after inspecting the facility which consists of the

narrative on page 1. locations of probinga of the southern

site, Area "C," on page 2; and page 3 is Iccaticns of

probings and photographs taken of Areas "A" and "B; " and

then pages 4 through 10 are photographs taken by myself on

March 29th, 1S85--

Q Ckay .

A — during the time of the inspecticn.

Q Did you take depth probings on March 22th, 1385?

A Yes.

Q Ckay . Hou many did ycu take en the — what wculi

be Section "C" cf the s.te?

A Sec-icn "C," there *sra tar.

3 2kay . Srs — MCUJ, the location of these

pretircs. do t.way accear any where i- that e:-:hitit?

HCO 00004*7
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water. It ujould net— It would not meet the requirements

of Final cover if tujo feet of suitable final ccver were

there. Therefore, I did not probe it.

Q Okay. Did you take a phctograh of that area that

urns recently spread?

A Yes.

Q Okay. I'm going to hand you uhat has been

previously marked as Plaintiff's Group Exhibit No. S, a

copy of which I'm handing Counsel, and ask you if you can

identify that document?

Cflt this tim», Plaintiff's

Group Exhibit No. 6, having

been so marked for identifi-

cation, was introduced into

evidence.D

A Okay, this is a document which is a— page 1 is

a cover memo which briefly discusses Hay 10th and nay 20th,

these short visits and then also the June 10th, 19B5

inspecticn that I conducted.

Q So that the report then cf ycur— the entire

rscert and photographs cf your Jure 10th, 1955 inscectien'3

A Yes, along with seme infcrmatcn en nay 10th and

20th.

Q Cces thar racket =f irf=r^ati=ri ccrttmi- tr-e

HfO 00004*8
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"CAt this time, Plaintiff's

Exhibit Mo. 7, having been

so marked fcr identifica-

tion, was introduced into

evidence.)

A Yes, this is the report that I pepared reflecting

the conditions I observed at the site on July 23rd, 1SS5.

Q And aftar— Does that report fairly ard

accurately represent the original report that you prepared

regarding your inspection of the Site yesterday?

A Yes, it does.

Q Okay. In fact, that's a carbon copy?

A This is a carbon copy of the report, yes.

Q After inspecting the site yesterday and in

conjunction with the preparation of your report, did you

reach a conclusion as to whether any of the sits had tujo

foot of suitable cover in accordance with the stipulation

and the agresment and the corresponding Court Orders cf

12B4?

A Yes, I did.

3 2kay. and uhat oias that conclusion?

A I concluded that the facility uas net in

zc.T=liance with the tuo-foot final cover reouirarnent.
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CAt this tints, Plaintiff's

Exhibit No. 2, having been

offered into evidence, was

admitted, there baing no

objection by Mr. Baker.)

MR. LaROSE: I would move for admission cf

Plaintiff's Group Exhibit 3, which is the December 12th,

1973 inspection rapcrt and corresponding photographs of fir.

McCarthy?

THE COURT: Any objection?

nR. BAKER: Objection I made earlier.

THE COURT: Overruled. Admitted.

CAt this time, Plaintiff's

Exhibit No. 3, having bean

offered into evidence, was

admitted over the objection

of ttr. Baker . )

MR. LaROSE: Okay, I offer Plaintiff's Group

Exhibit No. 4, which is the inspection report cf July 29th,

1252 and ccrrasocnii-; phctcgrachs ard prcbirc. results cf

r.P.. SPKZ?? Ci;a=ti=n : .raia aarliar

CAt r:-..s ti.ra.

H€0 0000450
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A Which area?

0 Well, you've testified to several areas, a let of

it along the dividing line, as I understood it, between "A"

and "B."

A I would have to check the reports, tut it's been

there ever a year .

Q You know whence it came?

A No, I do not.

Q As a matter cf fact, same of it's been there

since '82, hasn't it?

A That's passible.

Q Look at your Exhibit No. 4, if you would, please.

And I direct you to the third paragraph and the last

sentence therein. The northern portion of the northern

site consists of Piilsbury Company coal, coke and cram

operation plus their permitted demolition site?

A Yes.

Do they have a permit tc dump demolition rubble?

They did, yes.

They dii?

Yes. But not in Area " A , " "B," cr "C, " ncrth cf

0

A

C

A

that in the fly-ash pcr.d .

C Did they clump this?

A Excuse me?

HEO 0000451
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Q Did they dump the demolotion rubble that's there?

A In Area "A," I dcn't knew who dumped the

demolition material there.

Q Was it dumped after— Well, strike that.

Isn't it a fact that, at least, since January 1, 1974,

Sauget has not used the site?

A I don't know that for a fact.

0 Do you know when he quit using it?

A Cno response)

Q All right, strike that.

He has quit using it, hasn't he, as a landfill?

A To the best of my knowledge, yes.

Q All right. But you don't remember when?

A No, not exactly.

Q Pat, does it help the flood was in '73?

A I remember the flood very well.

0 Because you were down there during the flood?

A Yes, I was.

Q And he ceased using it either before, during or

shortly after the flood, didn't he?

A The flscd was in the spring cf '73, Parch and

April. There was—

0 Well, at ere time— Ke had an arjumert abcut

whether he continued tc dump or net during the flscd,

HCO 0000452

EPVCERRD OOPPHVEIVPCB MTCFNEY
WORK PRODUCT / ATPO»«Y CLJEOT PRCVIIZGE



ANCE COMPANY UTIGATION;

1
2

3

4

5

6

7

8

q

10

11
15

13

14

15

15

17

18

19

20

21

22

23

t as 1*0 ORDER PROTECTED MATERIAL
•ATttPPWiOTOtJg^TJDjy^JUBff
„, «* AUO WORK-PRODUCT DOCTRINE

right?

ft Yes.

Q Okay, but he quit after the flood, didn't he?

If he didn't quit during or before, he quit after the

flood?

ft The best of my knowledge, he quit the majority of

his operation. I can't say one hundred percent.

Q Pat, did he put this construction rubble on any

part of the site that you know of or allow it to be put

there?

ft Talking about that which I had testified to

earlier, I don't know if he put it there.

Q Would you— You were here in the courtroom

earlier in the afternoon when he testified as to where the

site is and the surrounding areas, were you not?

ft Yes.

Q Do you find any fault with his testimony as to

where it is?

ft I was at a disadvantage, and then I was behind

the photograph at the time.

C fill right, 1st me run it thrcugh wit.1-, ycu.

It is on the riverside cf the levee?

ft Ccrrsct.

C It lisa bet_ssn a fly-ash pcrd en -f.s nsrrh?

HfO 0000453
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mils and seat of and parallel to the levee?

A Yes.

Q And there aren't any houses except en the east

side of Route 3, are there?

A In that vicinity, that's correct.

Q All riant.

Have you ever tested the fly-ash that has been used as

cover on this site?

A I have not, no.

Q Okay. Have you really ever done a complete arid

system inspection of this site?

A No. As my reports show, it was a—

0 A couple of them, at least, mere Just in a

straiaht line north and south?

A (indicated yes)

Q But you never went like— What da they call it?

Graph paper or true at"it?

A This is correct.

Q All right.

Have you done anything about the demelitisn rubble

that's en the site?

A No.

C Has ycur agency done anything about it?

A Me. Cther than this proceeding.

HEO 0000454
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Q All right, than in Plaintiff's Exhibit 7 you say,

"Cne lead of construction and dsmcliticn material was .

cbserved in the southern part cf ftrea "B . " P name was

obtained from several blank checks, ft letter will be

written to that company."

ft Yes.

Q Who is the prospective dumper?

ft Within the load of construction and demolition

debris, ! found business-style multiple checkstubs, and

there was a construction company from Cahokie u/ith the name

on it .

Q Okay . Not Sauget and Company?

ft No.

Q ftll right. So, your suspicion is that maybe, at

least, it emanated uuth something they have something to do

with?

ft That's my suspicion, yes.

Q Whether they were the dumper or they were the —

What dc you call it in the business?

ft Generator .

G Generator .

ftnd ycu den ' t kr-cu whether seme cf the — seme cf the

ether eerstructier? rubble is some that Pillsbury brought in

ard cut uhera they wars aliened te put it er ret"

HEO 0000455
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ft I don't know for a—

Q Fact?

ft Fact who brought it.

Q . Have ycu made any inspection of the ether

construction rubble to determine any type of identity like

you did on the stuff you found yesterday?

A I— Yes, in the sense that I looked at it. I

didn't see any pacers or anything that would indicate a

name.

Q If Sauget testified he didn't put it there, would

you have any reason to doubt that?

flR. LaROSE: I'm going to object to that. It

calls for speculation.

flR. BAKER: Well, that was his testimony.

THE COURT: Overruled.

Ycu may answer the question.

A I can't refute it. I can't doubt it.

0 Pat, would you— would it be fair t= state that

yesterday and this morning substantially all cf "ft." and "B"

ard "C" were ccversd Sy vsjetaticn?

ft "C" fcr sure.

C Wall, Ist's exci-de the Piiisbi-ry parr =f "ft" and

5 •

ft 2!-:â . Vas, if ^cu excl.ds that, the Tiajcriry cf

—————————————————————————————————— HEO 000049*
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it mould be covered by vegetation at this time.

Q And the cinders that are in clace are pretty, darn

well packed dawn, aren't they?

A Packed down?

Q (Jell, they support automobile traffic, heavy

truck traffic?

A There's several roads on the site. yes.

Q They're not concrete or a gravel, are they?

Aren't there cinders in place?

A Yes.

Q Okay. And aren't they reasonably uiell pervious?

THE COURT: Impervious?

Q cnr. Baker) Ulait a minute, impervious? Or have

you been there when there has been a recent rain?

A I can't— They're a packed road. I can't—

Q Let me ask you the question this may: Pat, have

you ever seen one of those heavy trucks coming, to and from

Pillsbury bagged daum in one cf the roads?

A No.

Q And have ycu been there Icng encugh tc give us an

estimate cf maybe hcu many trucks Pilisbury has ccming in

anc going cut during an. hcur""

A Ycu'rs talking going cut the north- way?

C Yeah.
HEO 000045?
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A It uiOLii- be purely speculative.

Q Would you say it's a rather — it's mere than

five an hour during the time they're marking?

A At times I have been there, yea.

Q fluch more than five?

A Yes, it's — There is a lot of coal trucks going

cut and grain trucks ccming in.

C Pat, could you tell us in your opinion new much

of "A" and "5" Pillsbury, in fact, is using?

It vanes.

Well, by season?

I don't knout if it's seasonal, but I know it

cf it—

A

Q

A

varies.

0

A

Q

Well, they use it for coal, don't they?

Yes .

And they use it for grain? Have you been there

uihen they've had grain piles?

A They did at one time, but I haven't seen any

grain there for quite sometime.

Q This mcrnirg or yesterday, houi much uculd you say

they ŝrs using cf "a" and "5"?

A I uculi sa-, ncre cf "3."

3 None cf "2" this morning?

A That's ccrract. And I ̂ CL.I± say t.-e northern

HEO 0000458
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third maybe of "ft."

Q The northern third? IF "ft" is twenty acres,

you're saying they're using the northern seven?

ft Well, of course, they're also using what is

labeled there as the fly-ash pit because that's filled in.

•80?

Did you say you think this picture uas taken in

ft I know it was taken in '80.

Q Do you remember— Ulaa it an I . D . O . T . picture?

ft Yes.

u Tnaf s w'nere you guys got it, wasn't it"?

ft Correct.

Q ftnd you remember when Pillsbury came in?

ft Not really.

Q Pat, is the line between "ft" and "B" identifiable

on the ground? It's not— Let mm ask the question this

may: It is not a natural line? It's not a ditch or a

mountain or a hill or anything like that, is it?

ft That's correct.

Q It's a line that we agreed upon way back when,

and it's supposed to run off the high tension tcuer, isn't

it?

ft There's one in that general location, yes.

Q That is the best we can do en it.

H60 0000459
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1 MR. LaROSE: That's all I have.

2

3 THE COURT: rtr. Baker?

4 MR. BAKER: Nothing.

5 THE COURT: You may step down. Thank you.

6 Cftt this time, the witness was excused from the

7 witness stand.)

8

9 THE COURT: Call your next witness.

10 DR. LaRQSE: Your Honor, before it gets out of

11 everybody's mind, I would like to reoffer Group Exibits—

12 THE COURT: Let's start with one at a time.

13 Okay?

14 nR. LaRQSE: Okay. The— Where are we, 5?

15 THE COURT:' 5. Start with S.

IE MR. LaRQSE: Group Exhibit No. 5 which is fir.

17 McCarthy's inspection report dated 3-28-85 along with

18 corresponding photographs and diagrams showing the depth

IS probe samples.

HO MR.'BAKER: It's not a limited offer, though, is

21 it?

22 THE COURT: A limited offer? No, I think you're

"23 saying the entire exhibit, correct?

S* i nR. LaROSE: Correct.
HfO 0000440
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HR. LaRQSE: The People would call at this time

Hr. Delhert Haschsmeyer .

THE COURT: Step forward, please.

Please raise your right hand to be sworn.

DELBERT HASCHET1EYER

being called as a witness by dr. LaRose, and having been

first duly sworn, testified as follows:

THE COURT: Have a seat right there, please.

DIRECT EX Afl I NAT I ON

BY MR. LaROSE:

Q dr. Haschemeyer, could you state your full name

for the record, please?

A Gilbert D. Haschemeyer.

Q Could you spell Haschemeyer for the Court

Reporter?

A H-A-S-C-H-E-P1-E-Y-E-R.

Q Your present employment position, dr.

Haschemeyer?

A Deputy Director with Illinois EPA.

Q Is that Deputy Director of the entire agency?

A That's correct.

Q Out of which office do you work?

A Director's Office.
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that the People have; and subject to reservation of

argument, the People would rest.

THE COURT: Okay, do you have any rebuttal, sir?

nR. BAKER: Just— I have to make something

eminently clear.

Would you retake the stand, please Cto his client).

PAUL SAUGET

being recalled to the witness stand by his attorney in

rebuttal, having been previously sworn, testified as

follows:

CREBUTTAL) DIRECT EXAMINATION

BY HR. BAKER:

0 You're the same Paul Sauget who testified

earlier?

A Yes, I am.

Q And I assume. Mr. Sauget, you realize you're

still under oath?

A I do.

Q I guess that admonition ought to be made by the

Court.

Dr. McCarthy talked about having observed construction

rubble on the site in, as I understand it. two different

places, one down near the— at or near the line between
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"A" and "B" and another up apparently further north.

You're familiar with the site as it exists today, are you

not?

A I am.

Q Did you put or cause any of that construction

rubble to be put on that site?

A No, sir, I did not.

DR. BAKER: No other questions.

flR. LaROSE: I have nothing Further.

THE COURT: You may step down.

CWitness excused from the witness stand at this

time.)

THE COURT: Do you rest on rebuttal?

nR. BAKER: I rest.

THE COURT: Uery well. Closing arguments. The

State? Well, closing arguments, fir. Baker has the burden

of proof, it's your ccoortunity to prccesd.

Okay, as you will,—

HR. BAKER: Wait a minute, may I reacen my

rebuttal?

THE COURT: Sure.

nR. BAKER: I remembered something.
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